NAR Settlement Information

Is it possible for offers of compensation to be conveyed through
channels other than the MLS?

- Yes. Offers of compensation could continue to be an option consumers
can pursue off-MLS through negotiation and consultation with real estate
professionals. And sellers can offer buyer concessions on an MLS (for
example—concessions for buyer closing costs).

How does the settlement affect MLSs?

+ The agreement would release association-owned MLSs from liability for the
types of claims brought in these cases on behalf of home sellers related to
broker commissions.

+ While the release excludes MLSs that are not wholly owned by REALTOR®
associations, the agreement provides a mechanism for those MLSs to obtain
releases efficiently if they choose to use it.

- This mechanism includes opting into the MLS practice changes that are a part
of the agreement and paying a per-subscriber fee to the Settlement Fund.

+ NAR has agreed fo put in place a new rule prohibiting offers of compensation
on the MLS. This change will go into effect in mid-July 2024,

- Additionally, we have agreed to require MLS participants working with buyers
to enter into written agreements with their buyers. This change will also go
into effect in mid-July 2024,

How does the settlement affect home sellers and home buyers?

+ This settlement would preserve the choices consumers have regarding real
estate services and compensation.

+ After the new rule goes into effect, listing brokers and sellers could continue
to offer compensation for buyer broker services, but such offers could not
be communicated via the MLS.

- MLS participants acting for buyers would be required to enter into written
agreements with their buyers before touring a home. These agreements
can help consumers understand exactly what services and value will be
provided, and for how much.

How will buyer brokers get paid now?

- We have long believed that it is in the interests of the sellers, buyers
and their brokers to make offers of compensation — but using the MLS to
communicate offers of compensation would no longer be an option.

+ Offers of compensation could continue to be an option consumers can pursue
off MLS through negotiation and consultation with real estate professionals.

+ The types of compensation available for buyer brokers would continue to
take multiple forms, depending on broker-consumer negotiations, including
but not limited to:

1. Fixed-fee commission paid directly by consumers
2. Concession from the seller

3. Portion of the listing broker's compensation

- Compensation would continue to be negotiable and should always be
negotiated between agents and the consumers they serve.

What should listing brokers advise their clients about the
prohibition of offers of compensation on an MLS?

- Listing brokers should inform their clients that offers of compensation would
no longer be an option on an MLS.

- This change will not prevent offers of cooperative compensation off an MLS.
And it will not prevent sellers from offering buyer concessions on an MLS (for
example - concessions for buyer closing costs).

» Compensation would continue to be negotiable and should always be
negotiated between agents and the consumers they serve,

Why was prohibiting the publication of compensation offers
in the MLS part of the settlement?

+ While NAR has long maintained — and we continue to believe — that
cooperative compensation and NAR's current policies are good things that
benefit buyers and sellers, we also acknowledge that continuing fo litigate
would have hurt members and their small businesses, so have agreed to put
in place a new rule prohibiting offers of compensation on the MLS,

« This is consistent with NAR's long-maintained position that prohibiting all
offers of cooperative compensation entirely would harm consumers and be
inconsistent with real estate laws in the many states that authorize them.

+ We believe this agreement provides a path forward for our industry and NAR.

How will offers of compensation be communicated if brokers
can't use MLSs? Doesn't this just make broker compensation
less transparent?

- Offers of compensation could continue to be an option consumers can pursue
off MLS through negotiation and consultation with real estate professionals.
And sellers can offer buyer concessions on an MLS (for example—concessions
that can be used for buyer closing costs).

» The settlement does not change the ethical duties that NAR members owe
their clients.

- REALTORS® are always required to protect and promote the interests of their
clients and treat all parties in a transaction, honestly (Article 1, COE).

- NAR members will continue to use their skill, care, and diligence to protect the
interests of their clients.

- NAR remains dedicated to promoting transparency in the marketplace and
working to ensure that consumers have access to comprehensive, equitable,
transparent, and reliable property information, as well as the ability to have
affordable professional representation in their real estate transactions,




NAR Settlement Information (continued)

Does this prohibition affect the compensation amount paid to the
listing broker?
- Compensation would continue to be negotiable and should always be
negotiated between agents and the consumers they represent.

How does this affect the existing listing agreements that authorize
an offer of compensation to be made in the MLS?

- Afterthe new rule goes into effect, listing agreements should be amended to
reflect that offers of compensation cannot be communicated via the MLS.

+ The settlement expressly provides that sellers may communicate seller
concessions — such as buyer closing costs — via the MLS provided that such
concessions are not conditioned on the use of or payment to a buyer broker.

How would the prohibition of offers of compensation on the MLS
affect pending transactions/current deals?
« The practice changes will go into effect in mid-July 2024.

+ Until the practices changes go into effect, offers of compensation are still
permitted on the MLS.

Can a buyer request the listing broker to pay compensation to the
buyer broker?

- Qffers of compensation could continue to be an option consumers can
pursue off MLS through negotiation and consultation with real estate
professionals. And sellers can offer buyer concessions on an MLS (for
example—concessions for buyer closing costs).

- Compensation would continue to be negotiable and should always be
negotiated between agents and the consumers they serve.

What are the key terms of the agreement?

- Release of liability: The agreement would release NAR, over
one million NAR members, all state/territorial and local REALTOR®
associations, all association owned MLSs, and all brokerages with an
NAR member as principal whose residential transaction volume in 2022
was $2 billion or below from liability for the types of claims brought in
these cases on behalf of home sellers related to broker commissions.

- NAR fought to include all members in the release and was able to ensure
more than one million members are included. Despite NAR's efforts,
agents affiliated with HomeServices of America and its related companies—
the last corporate defendant still litigating the Sitzer-Burnett case—are
not released under the settlement, nor are employees of the remaining
corporate defendants named in the cases covered by this settlement.

+ The agreement provides a mechanism for nearly all brokerage entities
that had a residential transaction volume in 2022 that exceeded $2 billion,
and MLSs not wholly owned by REALTOR® associations to obtain releases
efficiently if they choose to use it.

Compensation offers moved off the MLS:

NAR has agreed to put in place a new rule prohibiting offers of compensation

on the MLS. Offers of compensation could continue to be an option consumers
can pursue off-MLS through negotiation and consultation with real estate
professionals. And sellers can offer buyer concessions on an MLS (for example—
concessions for buyer closing costs).

This change will go into effect in mid-July 2024. Written agreements for MLS
participants acting for buyers: While NAR has been advocating for the use of written
agreements for years, in this settlement we have agreed to require MLS participants
working with buyers to enter into written agreements with their buyers.

Settlement payment: NAR would pay $418 million over approximately four years.
This is a substantial sum, and it will be incumbent on NAR to use our remaining
resources in the most effective way possible to continue delivering on 2 our core
mission. NAR will not change membership dues for 2024 or 2025 because of
this payment.

NAR continues to deny any wrongdoing: NAR has long maintained — and we
continue to believe — that cooperative compensation and NAR's current policies
are good things that benefit buyers and sellers. They promote access to property
ownership, particularly for lower- and middle-income buyers who can have a
difficult-enough time saving for a down payment. With this settlement, NAR is
confident it and its members can still achieve all those goals.

Source: NATIONAL ASSOCIATION OF REALTORS®. All rights reserved. Reprinted with
permission. March 2024, https://cdn.nar.realtor/sites/default/files/documents/
nar-settlement-faq-03-26-2024.pdf
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